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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued.  Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued.  Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter.  (Local Rule 3.43(2).)  CourtCall will NOT be used by D-36.  Zoom is approved 

for all hearings except Issue Conferences and Trial.  Department 36’s telephone number is: 

(925) 608-1136. 

NOTE: In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be 

argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number 

is: (925) 608-2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov.  

Warning: this email address is not be used for any communication with the department except as 

expressly and specifically authorized by the Court.  Any emails received in contravention of this 

order will be disregarded by the Court and may subject the offending party to sanctions. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 

 1.  TIME:  9:00   CASE#: MSC19-01746 
CASE NAME: DEREVJANIK VS CHEVRON, ET AL. 
HEARING ON MOTION TO/FOR SET ASIDE DISMISSAL & REINSTATE THE 
ACTION FILED BY ANN DEREVJANIK 
* TENTATIVE RULING: * 
 
 Plaintiff’s motion to set aside the dismissal is granted for the reasons cited in the moving 
papers. The case is set for Case Management Conference on October 8, 2021, 9:30 a.m. 
Plaintiff is to serve Defendant notice of the Case Management Conference along with the 
summons and complaint. 

  

  
 2.  TIME:  9:00   CASE#: MSC19-01976 
CASE NAME: ALVA VS. LIN 
HEARING ON MOTION TO/FOR REQUIRE PLTF TO POST ADDITIONAL 
SECURITY FILED BY ZEPH ROSE 
* TENTATIVE RULING: * 
 

Defendant Zeph Rose’s motion to require Plaintiff Christopher Alva to post an additional 

security is granted. Plaintiff shall post a security in the amount of $50,000 no later than August 
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19, 2021. If the security is not posted by August 19, 2021, the case shall be dismissed against 

Defendant Zeph Rose.  

Plaintiff has been designated a vexatious litigant. He filed this case after obtaining 

permission from the Presiding Judge. When giving Plaintiff permission to file this case, the 

Presiding Judge ordered Plaintiff to post a $1,000. Now, Defendant Rose seeks an order 

requiring Plaintiff to post an additional security in the amount of at least $75,000.  

Procedural Objections 

Plaintiff argues that Defendant should not be permitted to request the posting of an 

additional security because the statute does not mention “additional” security. The initial security 

was ordered pursuant to Code of Civil Procedure section 391.7(b) and that decision was made 

without any input from the defendants. This motion is brought pursuant to Code of Civil 

Procedure section 391.1. Section 391.1 states that “at any time until judgment is entered, a 

defendant may move the court… for an order requiring the plaintiff to furnish security.” (Code of 

Civil Procedure section 391.1.) When reading sections 391.1 and 391.7 together, the Court finds 

that a defendant may make a motion requiring a vexatious litigant to post an additional security.  

Next, Plaintiff argues that the Presiding Judge’s order of a $1,000 security is res judicata 

as to this motion. The issue is not res judicata as this case is not final. This provokes the 

question as to whether this motion is a motion for reconsideration. The Court finds that this 

motion is not a motion for reconsideration since the Presiding Judge’s decision was made 

pursuant to section 391.7 while this motion is being brought under section 391.1. Moreover, 

Defendant did not have notice and an opportunity to present arguments on the amount of 

security when the Presiding Judge made his ruling. Therefore, this motion is not a motion for 

reconsideration of the Presiding Judge’s order.  

Reasonable Probability of Prevailing  

A motion under Code of Civil Procedure section 391.1 requires a showing that “that the 

plaintiff is a vexatious litigant and that there is not a reasonable probability that he or she will 

prevail in the litigation against the moving defendant.” Section 391.3 states that the Court should 

make its determination on whether the plaintiff has “no reasonable probability that [he] will 

prevail in the litigation” after hearing evidence. Finally, section 391.2 states that the Court can 

consider “evidence, written or oral, by witnesses or affidavit”. 

Here there is no dispute that Plaintiff is a vexatious litigant. (RJN 3 and 4.)  

Plaintiff has sued Defendant Rose (and Lin) for defamation and intentional infliction of 

emotional distress. The basis for these claims is that in 2018 the defendants told Plaintiff’s 

daughter that he had threatened to kill a woman’s baby.  
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In support of the motion, Rose provides a declaration explaining what happened. Rose 

declares that in 2009 or 2010 Plaintiff told him that Plaintiff’s girlfriend was pregnant and he told 

the girlfriend to “get rid of it”. (Rose decl. ¶10.) Rose explains that at some point, his relationship 

with Plaintiff soured, but he maintained a relationship with Lin (Plaintiff’s ex wide) and their 

daughter. In 2018, Rose saw that the daughter seemed very upset because Plaintiff did not 

want to see her. Rose explained that, in an effort to make the daughter feel better, Rose told her 

about the 2009 or 2010 conversation with Plaintiff. (Rose decl. ¶ 20.) Rose denies telling 

anyone that Plaintiff threatened a woman’s baby. (Rose decl. ¶ 20(e).)  

The moving papers reference Defendant Lin’s motion seeking an additional security. Lin 

did not file a motion to require Plaintiff to post an additional security and thus, the Court has not 

reviewed Lin’s declaration related to an additional security.  

Plaintiff has opposed this motion but provided no evidence in his opposition.  

Based upon the evidence presented, the Court finds that there is no reasonable 

probability that Plaintiff will prevail in the litigation against the Defendant Rose. Therefore, the 

Court finds that Plaintiff should be ordered to post an additional security.  

Amount of Security  

The amount of security includes “reasonable expenses, including attorney’s fees and not 

limited to taxable costs…” (Code of Civil Procedure section 391; see also, Singh v. 

Lipworth (2005) 132 Cal.App.4th 40, 47 [the vexatious litigant statute provides an independent 

statutory basis for awarding attorney fees to a defendant in an action prosecuted by a vexatious 

litigant].)  

Defendant’s attorney outlines some of the litigation tactics that have occurred in this 

case. Specifically, the attorney points to Plaintiff’s motion to strike the answer because it was 

filed two days late and Plaintiff’s failed to meet and confer before filing the motion to strike. 

(Nevin decl. ¶¶6-9.) Defendant’s attorney believes this case will take approximately 295 to 345 

hours to litigate this case through trial and he is charging Rose $420 per hour. (Nevin decl. ¶¶22 

[both paragraphs numbered 22].) Including $5,000 in costs, Defendant’s attorney estimates this 

case will cost $100,000 to $150,000. (Nevin decl. ¶¶23-24.)  

The Court finds that a security in the amount of $50,000 is appropriate in this case.  

Defendant’s requests for judicial notice are granted. Evid. Code § 452, 453. 

Plaintiff’s request for sanctions is denied. The motion is not frivolous or solely intended to 

cause unnecessary delay. 
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 3.  TIME:  9:00   CASE#: MSC21-00736 
CASE NAME: TRANSPORT FUNDING VS WEHR 
HEARING ON APPLICATION FOR WRIT OF POSSESSION ( FILED BY 
PLAINTIFF) 
* TENTATIVE RULING: * 
 
 Dropped from calendar at the request of Plaintiff. 

  

 4.  TIME:  9:00   CASE#: MSL10-05409 
CASE NAME: RETAIL VENTURES VS WEST 
HEARING ON MOTION TO/FOR ALLOW ENTRY OF RENEWAL OF JUDGMENT 
FILED BY RETAIL VENTURES, LLC 
* TENTATIVE RULING: * 
 
  Judgment was entered in this matter on March 25, 2011.  On March 25, 2021, Plaintiff 
hand-delivered an application for renewal of judgment to the court. The clerk of the court 
erroneously rejected the judgment believing it was untimely.  No opposition to this motion was 
received. Plaintiff is granted leave to file an application for renewal of judgment and, if that 
application is filed no later than July 30, 2021, it will be deemed timely filed. 
  

  

 5.  TIME:  9:00   CASE#: MSL10-07111 
CASE NAME: RETAIL VENTURES VS RUEDA 
HEARING ON MOTION TO/FOR ALLOW ENTRY OF RENEWAL OF JUDGMENT 
FILED BY RETRAIL VENTURES, LLC 
* TENTATIVE RULING: * 
 
 Judgment was entered in this matter on March 25, 2011.  On March 25, 2021, Plaintiff 
hand-delivered an application for renewal of judgment to the court. The clerk of the court 
erroneously rejected the judgment believing it was untimely.  No opposition to this motion was 
received. Plaintiff is granted leave to file an application for renewal of judgment and, if that 
application is filed no later than July 30, 2021, it will be deemed timely filed. 
 

  

 6.  TIME:  9:00   CASE#: MSL12-07863 
CASE NAME: PORTFOLIO RECOVERY VS BELTRANO 
HEARING ON MOTION TO/FOR VACATE JUDGMENT FILED BY PORTFOLIO 
RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
 Plaintiff ordered to appear as Plaintiff’s motion to vacate judgment and dismiss the case 
without prejudice to explain the reason why the judgment was void.  Code Civ. Proc. 473.   
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 7.  TIME:  9:00   CASE#: MSL19-03384 
CASE NAME: CURIEL VS NGUYEN 
HEARING ON MOTION TO/FOR COMPEL PLTF TO RESPOND TO SPEC 
INTERROGS SET 1. ANH T NGUYEN 
* TENTATIVE RULING: * 
 
 Defendant has filed a motion to compel responses from Plaintiff Carmelita Curiel to 
Defendant’s Special Interrogatories, Set One.  Defendant has further requested sanctions 
against Plaintiff.  No opposition has been received by the court. 
 
 “The court may award sanctions under the Discovery Act in favor of a party who files a 
motion to compel discovery, even though no opposition to the motion was filed, or opposition to 
the motion was withdrawn, or the requested discovery was provided to the moving party after 
the motion was filed.”  Failure to oppose or filing of a supplemental response “shall not be 
deemed an admission that the motion was proper or that sanctions should be awarded.”  (CRC 
3.1348(b).) Defendant served Special Interrogatories, Set One on Plaintiff on March 9, 2021.  
Plaintiff did not serve any discovery responses, nor request an extension of time for which to 
respond to the request 
 
 Code of Civil Procedure section 2030.290(c) (interrogatories) require sanctions, under 
specified circumstances, against a party “who unsuccessfully makes or opposes a motion to 
compel[.]”  
 
 Therefore, this Court compels Plaintiff to serve all responsive documents to Defendant’s 
Special Interrogatories, Set One, without any objection to the interrogatories, including one 
based on privilege or on the protection for work product as Plaintiff has hereby waived such 
objections by his failure to timely respond to the Special Interrogatories.  (Code Civ. Proc., § 
2030.290(a) [“The party to whom the interrogatories are directed waives any right to exercise 
the option to produce writings under Section 2030.230, as well as any objection to the 
interrogatories, including one based on privilege or on the protection for work product under 
Chapter 4 (commencing with Section 2018.010)”].)  Sanctions in the amount of $382.00 are to 
be paid by Plaintiff to Defendant’s counsel within 15 days of receipt of notice of this decision. 
 
In the future, parties are encouraged to comply with the local rules and should include, “Exempt 
from Discovery Facilitator Program” on the Notice of Motion. CCC Local Rule 3.300(a). 

  

 8.  TIME:  9:00   CASE#: MSL19-03384 
CASE NAME: CURIEL VS NGUYEN 
HEARING ON MOTION TO/FOR COMPEL PLTF TO RESPOND TO FORM 
INTERROGS SET 1. ANH T NGUYEN 
* TENTATIVE RULING: * 
 
  
 Defendant has filed a motion to compel responses from Plaintiff Carmelita Curiel to 
Defendant’s Form Interrogatories, Set One.  Defendant has further requested sanctions against 
Plaintiff.  No opposition has been received by the court. 
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 “The court may award sanctions under the Discovery Act in favor of a party who files a 
motion to compel discovery, even though no opposition to the motion was filed, or opposition to 
the motion was withdrawn, or the requested discovery was provided to the moving party after 
the motion was filed.”  Failure to oppose or filing of a supplemental response “shall not be 
deemed an admission that the motion was proper or that sanctions should be awarded.”  (CRC 
3.1348(b).) 
 
 Code of Civil Procedure section 2030.290(c) (interrogatories) require sanctions, under 
specified circumstances, against a party “who unsuccessfully makes or opposes a motion to 
compel[.]”  
 
 Therefore, this Court compels Plaintiff to serve all responsive documents to Defendant’s 
Form Interrogatories, Set One, without any objection to the interrogatories, including one based 
on privilege or on the protection for work product as Plaintiff has hereby waived such objections 
by his failure to timely respond to the Form Interrogatories.  (Code Civ. Proc., § 2030.290(a) 
[“The party to whom the interrogatories are directed waives any right to exercise the option to 
produce writings under Section 2030.230, as well as any objection to the interrogatories, 
including one based on privilege or on the protection for work product under Chapter 4 
(commencing with Section 2018.010)”].)  Sanctions in the amount of $382.00 are to be paid by 
Plaintiff to Defendant’s counsel within 15 days of receipt of notice of this decision. 
 
In the future, parties are encouraged to comply with the local rules and should include, “Exempt 
from Discovery Facilitator Program” on the Notice of Motion. CCC Local Rule 3.300(a). 

  

 9.  TIME:  9:00   CASE#: MSL19-03384 
CASE NAME: CURIEL VS NGUYEN 
HEARING ON MOTION TO/FOR COMPEL PLTF TO RESPOND TO REQ FOR 
PRODUCTN OF DOCS. ANH T NGUYEN 
* TENTATIVE RULING: * 
 
 Defendant has filed a motion to compel responses from Plaintiff Carmelita Curiel to 
Defendant’s Request for Production of Documents, Set One.  Defendant has further requested 
sanctions against Plaintiff.  No opposition has been received by the court. 
 
 “The court may award sanctions under the Discovery Act in favor of a party who files a 
motion to compel discovery, even though no opposition to the motion was filed, or opposition to 
the motion was withdrawn, or the requested discovery was provided to the moving party after 
the motion was filed.”  Failure to oppose or filing of a supplemental response “shall not be 
deemed an admission that the motion was proper or that sanctions should be awarded.”  (CRC 
3.1348(b).) 
 
 Code of Civil Procedure sections 2031.300(c) (production of documents) require 
sanctions, under specified circumstances, against a party “who unsuccessfully makes or 
opposes a motion to compel[.]”  
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 Therefore, this Court compels Plaintiff to serve all responsive documents to Defendant’s 
Request for Production of Documents, without any objection to the Requests for Production, 
including one based on privilege or on the protection for work product as Plaintiff has hereby 
waived such objections by his failure to timely respond to the Request for Production of 
Documents.  (Code Civ. Proc., § 2031.300(a) [“The party to whom the Request for Production of 
Documents are directed waives any right to exercise the option to produce writings under 
Section 2018.010, as well as any objection to the Requests for Production of Documents, 
including one based on privilege or on the protection for work product under Chapter 4 
(commencing with Section 2018.010)”].)  Sanctions in the amount of $382.00 are to be paid by 
Plaintiff to Defendant’s counsel within 15 days of receipt of notice of this decision. 

  

10.  TIME:  9:00   CASE#: MSL19-08336 
CASE NAME: UNIFUND VS JARAMILLO 
HEARING ON MOTION TO/FOR TO SET ASIDE DEFAULT AND DEFAULT 
JUDGMENT FILED BY STEPHEN V JARAMILLO 
* TENTATIVE RULING: * 
 
The court takes judicial notice of its own docket.  Evid. §§ 452, 453.  
 
 This is a debt collection case that was filed on December 13, 2019.  Defendant was 
personally served at his address on January 30, 2020.  Defendant failed to respond to the 
Complaint and on October 28, 2020 a Default Judgment was entered.  On April 29, 2021, 
Defendant filed this motion to vacate the default and allow for filing of answer to the complaint.  
California Code of Civil Procedure section 473 permits this court to allow a party to be relieved 
from judgment due to mistake, inadvertence, surprise or excusable neglect. Defendant’s 
declaration asserts that Defendant did not receive the paperwork served on him and, hence, 
Defendant only became aware of the lawsuit once he was notified by his employer that his 
wages would be levied.  
 Plaintiff objects to the motion asserting that Plaintiff’s office provided both actual and 
constructive notice to the Defendant, which, Plaintiff asserts, confirms that Defendant was 
aware of the debt and the lawsuit. Defendant asserts he has different physical characteristics 
than several listed by the process server on the service of process.  However, the service of 
process was in accordance with C.C.P. § 415.10 as Defendant (the individual who identified 
himself as Stephen Jaramillo to the process server) was served at the address where Defendant 
regularly receives mail.  Moreover, it is clear that, despite the initial personal service, the 
Defendant received written notice of the default sometime shortly after September 14, 2020.  
The law strongly favors trial and disposition on the merits; any doubts in applying CCP § 473 
(relief from judgment taken by mistake, inadvertence, surprise, or excusable neglect), must be 
resolved in favor of the party seeking relief from default. Despite this standard, there is no doubt 
that the Defendant received notice.  The moving party has the burden of establishing entitlement 
to relief from the judgment.  (Huh v. Wang, (2007) 158 Cal. App. 4th 1406; Parage v. Couedel 
(1997), 60 Cal. App. 4th 1037). Defendant has failed to do so. C.C.P. § 473(d). 
 
  The motion is denied. 
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11.  TIME:  9:00   CASE#: MSL20-01005 
CASE NAME: WELLS FARGO VS POND 
HEARING ON MOTION TO/FOR ORDER: TRUTH OF MATTERS IN REQ BE 
DEEMED ADMITTED FILED BY WELLS FARGO BANK, NA 
* TENTATIVE RULING: * 
  
  On October 5, 2020, Plaintiff served by mail its first set of requests for admissions, 
genuineness of documents on defendant.  No response was received by Plaintiff.  Plaintiff has 
moved for an order that the truth of all of the specified facts in the requests for admissions be 
deemed admitted.  This unopposed motion is granted.  Request Numbers 1-8 and the 
genuineness of documents as specified in Plaintiff’s Requests for Admissions, Set One are 
deemed admitted. 
 

  

12.  TIME:  9:00   CASE#: MSL20-05866 
CASE NAME: BAY COMPUTING VS ONVIEW INTEGR 
HEARING ON MOTION TO/FOR CHANGE OF VENUE TO ALAMEDA COUNTY FILED 
BY ONVIEW INTEGRATED SOLUTIONS, INC 
* TENTATIVE RULING: * 
 
 Defendant and Cross-Complainant OnView has moved to transfer venue to Alameda 
County.  Defendant claims that the proper venue should be in Alameda County as it is the 
location of the Defendant’s principal place of business.  Generally, when venue is proper in 
more than one county, a plaintiff has a choice of where to file the action from among the 
available options. Code Civ. Proc. §395.5 (See Sea World, Inc. v. Superior Court (1970) 13 
Cal.App.3d 100, 103 (discussing disjunctive nature of former constitutional provision, now 
enacted as statute in Code Civ. Proc. section 395.5, giving plaintiff a choice of bringing an 
action in any county that will satisfy one of the available venue options). There is a presumption 
that the county in which the plaintiff chose to file the action is the proper county. The burden 
rests on the party seeking a change of venue to defeat the plaintiff’s presumptively correct 
choice of court. (Buran Equip. Co. v. Superior Court, (1987) 190 Cal. App. 3d 1662, 1666).  
Plaintiff filed this action in Contra Costa County, numerous services performed by Plaintiff 
(located in Contra Costa County) were agreed to in the contract as to be performed remotely 
and payment was to be submitted to Plaintiff in Contra Costa County.  Therefore, Defendant has 
failed to prove that the selected venue is wrong.  C.C.P. § 395.5. 
 
 Defendant further asserts that although the contract between the parties contains a 
forum selection clause, this clause should not be enforced as it is unconscionable.  Defendant, 
citing to numerous clauses in the contract, asks this court to void the forum selection clauses 
due to the “patent unfairness” of the contract.  
 
 The forum selection clause controls unless the Defendant is able to prove that 
enforcement of the forum selection clause (not the contract) is unreasonable. In general, 
California law is “in accord with the modern trend which favors enforceability of [mandatory] 
forum selection clauses.” (internal citations omitted) (Quanta Computer Inc. v. Japan 
Communications Inc., (2018) 21 Cal. App. 5th 438, 445-446. Forum selection clauses are valid 
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and may be given effect in the court's discretion, and in the absence of a showing that 
enforcement of such a clause would be unreasonable. Id. 
 
 Where there is a mandatory forum selection clause, “the test is simply whether 
application of the clause is unfair or unreasonable, and the clause is usually given effect. Claims 
that the previously chosen forum is unfair or inconvenient are generally rejected.” (See, e.g., 
Appalachian Ins. Co. v. Superior Court (1984) 162 Cal.App.3d 427 A court will usually honor a 
mandatory forum selection clause without extensive analysis of factors relating to convenience. 
(See Furda v. Superior Court (1984) 161 Cal.App.3d 418  (Id. at pp. 358–359.) 
 
 Defendant argues that the contract between the parties was unfair due to Plaintiff having 
“taking advantage of” Defendant’s “dire need of very specialized tech support,” and, as well, that 
the Contra Costa Courts’ preference to order parties to mediate is a “surprised forced mediation” 
of which the Defendant was unaware.  These two claims are superfluous to the Court’s review 
of the contract to determine whether the forum selection clause is unreasonable.  In sum, having 
carefully reviewed the contract between the parties, the Court finds that there has been no 
showing that application of the forum selection clause is unfair or unreasonable. Therefore, the 
forum selection clause is valid and the motion to transfer venue is denied. 
 
 

  

13.  TIME:  9:00   CASE#: MSL20-05866 
CASE NAME: BAY COMPUTING VS ONVIEW INTEGR 
CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Parties are ordered to appear. 

  

14.  TIME: 10:00   CASE#: MSL20-01779 
CASE NAME: ABSOLUTE RESOLUTIONS VS ABILLE 
COURT TRIAL - (1 HOUR) SHORT CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
Plaintiff contacted Dept. 36 by telephone on 7/15/21 to inform the Court the case has settled.  
Counsel for Plaintiff to appear via Zoom 7/19/21 to update the Court. 
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15.  TIME: 10:00   CASE#: MSL20-02911 
CASE NAME: CALVIN VS DANIELS 
COURT TRIAL - (1 HOUR) SHORT CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
Vacated by the Court.  Both Defendants Deborah Daniels and Hansen Li have been defaulted 
by Plaintiff.  A further Case Management Conference is set for 9/22/21 at 8:30am in Dept. 36. 

  

16.  TIME: 10:00   CASE#: MSL20-03808 
CASE NAME: KBR VS DOUICHER 
COURT TRIAL - (1 HOUR) SHORT CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions.  A Court-certified French interpreter will be provided for Defendant. 

 


